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Abstract

This dissertation is concerned with stating the legal rules that
govern the proving before the International Criminal Court and
some of the international criminal courts (i.e. Nuremberg Tribunal,
Former Yugoslavia Tribunal and Rwanda Tribunal) in addition to
concentrating on stating the extent of compatibility between the
stated rules and the Theory of Criminal Evidence in both of the
Legal Latin and Angelo-Saxon Systems.

The dissertation approached the general rules of proving started
with defining the proving, determining its subject and the resources
of the proofing's rules applied by the International Criminal Courts
in addition to looking through the difficulties sustained by it and
elaborating the two basic elements on which the proving is based

before the International Criminal Court by clarification and



analysis, namely: innocence presumption and the principle of the

judicial conviction as well as the results of the same.

Further, an analysis was affected by the principles related to the
sexual violence crimes mentioned in the executive rules and the
proving rules which include two issues: the first is related to the
restrictions of proving the consent of the victim in the stated crimes
while the second is related to the non approval of proving the sexual

behavior of the victim.

Moreover, the dissertation looked through most of the proving
means set before the International Criminal Court, namely:
confession, testimony, experience, documentary evidence and
presumptions as it stated the terms and conditions of the means as

well as their power of proving before the court.

Finally, the dissertation has concluded several conclusions in

addition to some recommendations.

The Researcher
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ICC: International Criminal Court.
ICTY : International Criminal Tribunal for the former Yugoslavia.
ICTR : International Criminal Tribunal for Rwanda.

ECHR : European Court of Human Rights.
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his or her plea to guilty and the Trial Chamber is satisfied that: »»
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»» (i) the guilty plea has been made voluntarily;

(i) the guilty plea is informed;

(iii) the guilty plea is not equivocal; and

(iv) there is a sufficient factual basis for the crime and the
accused's participation in it, either on the basis of independent
indicia or on lack of any material disagreement between the parties
about the facts of the case, the Trial Chamber may enter a finding
of guilt and instruct the Registrar to set a date for the sentencing

hearing.
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(A) The Prosecutor and the defence may agree that, upon the accused entering a
plea of guilty to the indictment or to one or more counts of the indictment, the
Prosecutor shall do one or more of the following before the Trial Chamber:
(i) apply to amend the indictment accordingly;
(i) submit that a specific sentence or sentencing range is
appropriate;
(iii) not oppose a request by the accused for a particular sentence
or sentencing range.
(B) The Trial Chamber shall not be bound by any agreement specified in
paragraph (A).
(C) If a plea agreement has been reached by the parties, the Trial Chamber shall
require the disclosure of the agreement in open session or, on a showing of
good cause, in closed session, at the time the accused pleads guilty in

accordance with Rule 62 (vi), or requests to change his or her plea to guilty.
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Before testifying before the tribunal, each witness shall make such oath or

declaration as is customary in his own country.
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A child who, in the opinion of the chamber, does not understand the
nature of a solemn declaration, may be permitted to testify without that
formality, if the chamber is of the opinion that the child is sufficiently
mature to be able to report the facts of which the child had knowledge
and understands the duty to tell the truth. A judgment, however, cannot

be based on such testimony alone.
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(A) The full statement and/or report of any expert witness to be called by a party shall be
disclosed within the time-limit prescribed by the Trial Chamber or by the pre-trial Judge.
(B) Within thirty days of disclosure of the statement and/or report of the expert witness, or
such other time prescribed by the Trial Chamber or pre-trial Judge, the opposing party shall
file a notice indicating whether:
(1) it accepts the expert witness statement and/or report; or
(ii) it wishes to cross-examine the expert witness; and
(iii) it challenges the qualifications of the witness as an expert or the relevance of
all or parts of the statement and/or report and, if so« which parts.
(C) If the opposing party accepts the statement and/or report of the expert witness, the
statement and/or report may be admitted into evidence by the Trial Chamber without
calling the witness to testify in person.
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